
 

PACE ENVIRONMENTAL LITIGATION CLINIC, INC. 
PACE UNIVERSITY SCHOOL OF LAW 

78 NORTH BROADWAY 

WHITE PLAINS, NEW YORK 10603 

PHONE: 914.422.4343 
FAX: 914.422.4437 

SUPERVISING ATTORNEYS       ADMINISTRATORS 
        KARL S. COPLAN                  MARY BETH POSTMAN 
       DANIEL E. ESTRIN          JENNIFER RUHLE 
   ROBERT F. KENNEDY, JR. 
 
 
June 28, 2011 
 
VIA CERTIFIED MAIL—RETURN RECEIPT REQUESTED 
 
ICG HAZARD, LLC     ICG HAZARD, LLC 
1021 Tori Drive     c/o CT Corporation System 
Hazard, KY 41701     306 W. Main Street, Suite 512 
       Frankfort, KY 40601 
 
ICG KNOTT COUNTY, LLC    ICG KNOTT COUNTY, LLC 
P.O. Box 102       c/o CT Corporation System 
Kite, KY 41828     306 W. Main Street, Suite 512 
       Frankfort, KY 40601 
 
ICG EAST KENTUCKY, LLC   ICG EAST KENTUCKY, LLC 
1021 Tori Drive     c/o CT Corporation System 
Hazard, KY 41701     306 W. Main Street, Suite 512  
       Frankfort, KY 40601 
 
POWELL MOUNTAIN, LLC   POWELL MOUNTAIN, LLC  
1762 Bonny Blue Road    c/o CT Corporation System  
Saint Charles, VA 24282                          306 W. Main Street, Suite 512  

    Frankfort, KY 40601 
        
  Re:  Notice of Intent to Sue for Clean Water Act Violations 
 
Dear Sir or Madam: 
 

Appalachian Voices, Inc., Waterkeeper Alliance, Inc., Kentuckians for the 
Commonwealth, Inc. (“KFTC”), Kentucky Riverkeeper, Inc., Ms. Pat Banks, Ms. Lanny Evans, 
Mr. Thomas H. Bonny, and Mr. Winston Merrill Combs (collectively, “Appalachian Voices”) 
hereby place ICG Hazard, LLC (“ICG Hazard”), ICG Knott County, LLC (“ICG Knott”), ICG 
East Kentucky, LLC (“ICG East”), and Powell Mountain, LLC (“Powell Mountain”) 
(collectively “ICG Entities”) on notice of their intent to sue aforementioned entities pursuant to § 
505(b) of the Clean Water Act (“CWA”), 33 U.S.C. § 1365(b), for violations of “an effluent 
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standard or limitation” pursuant to CWA §§ 505(a)(1)(A) and (f), 33 U.S.C. §§ 1365(a)(1)(A) 
and (f).  
  
 Under CWA § 301(a), 33 U.S.C. § 1311(a) and K.R.S. § 224.70-110, it is unlawful for 
any person to discharge a pollutant into waters of the United States from a point source without, 
or in violation of, a permit issued pursuant to CWA § 402, 33 U.S.C. § 1342 and K.R.S. § 
224.16-050.  In order to be in compliance with permit conditions and CWA statutory 
requirements, owners and operators of point sources are required to comply with all numerical 
effluent limitations promulgated under CWA § 301(b), 33 U.S.C. § 1311(b) and also found in 
401 K.A.R. 5:065 § 2(1) (citing to 40 C.F.R. § 122.41(a)).  Violation of an “effluent standard or 
limitation” subjects the discharger to citizen suits under CWA §§ 505(a)(1)(A) and (f). 
 

The ICG Entities each have violated, and continue to violate, “an effluent standard or 
limitation” under CWA §§ 505(a)(1)(A) and (f), 33 U.S.C. §§ 1365(a)(1)(A) and (f), in reference 
to Kentucky Pollutant Discharge Elimination System (“KPDES”) Coal General Permit No. 
KYG040000 (the “General Permit”), issued by the Kentucky Department of Environmental 
Protection, Division of Water (“KDOW”) pursuant to CWA § 402(b), 33 U.S.C. § 1342(b) and 
K.R.S. § 224.16-050.  Violation of “an effluent standard or limitation,” for purposes of a KPDES 
permit, is defined pursuant to CWA § 505(f), 33 U.S.C. § 1365(f), 401 K.A.R. 5:065 and 40 
C.F.R. §§ 122 and 123.25. In the first quarter of 2011, the ICG Entities collectively violated an 
effluent standard or limitation 1,428 times (please see the item listed under heading “I.” 
appended hereto as Attachment 1).  
 

I. Lack of Diligent Prosecution against Ongoing Violations 
 

In a complaint filed on December 3, 2010 in the Franklin Circuit Court of the 
Commonwealth of Kentucky (the “Cabinet’s Compl”), the Kentucky Energy and Environment 
Cabinet (the “Cabinet”) alleged numerous violations of CWA permit conditions by the ICG 
Entities. Cabinet’s Compl, Ky. Energy & Env’t Cabinet v. ICG Hazard, No. 10-CI-01868, 2010 
WL 5800369 (Franklin Cir. Ct., filed Dec. 3, 2010) (appended hereto as Attachment 2).  These 
alleged violations include but are not limited to failure to submit any Discharge Monitoring 
Reports (“DMRs”) for certain outfalls, failure to accurately report data, and failure to comply 
with permit limits. Cabinet’s Compl. at 10. 
 

Under CWA § 501(b)(1)(B), 33 U.S.C. § 1361(b)(1)(B), a government enforcement 
action for violations of the CWA may preclude a citizen enforcement action only if the action is 
diligently prosecuted.  The Cabinet has failed to diligently prosecute the CWA violations alleged 
in the Cabinet’s Compl, and many or all of the violations contained therein are ongoing.  
Appalachian Voices therefore intends to sue the ICG Entities to enforce each of the violations 
alleged by the Cabinet in the Cabinet’s Compl.1 
                                                 
1 Appalachian Voices is aware that certain of the violations alleged in the Cabinet’s Complaint 
were also alleged in Appalachian Voices’ October 7, 2010 notice of intent to sue ICG Hazard, 
LLC and ICG Knott County, LLC.  The notice provided by this letter is intended to cover all 
violations alleged in the Cabinet’s Complaint for which notice was not provided on October 7, 
2010. 
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II. Self-Reported Exceedances of Permit Conditions  
 

In the first quarter of 2011, the ICG Entities collectively committed 1,428 CWA permit 
violations by discharging pollutants into the waters of Kentucky above permit limitations.  The 
General Permit requires permit-holders to comply with both daily maximum and monthly 
average effluent limitations for specific parameters each month during any given reporting 
period.  Permit No. KYG040000, AI No. 35050 at p. I-3.   

 
A violation of a daily maximum effluent limitation is treated as a single violation.  

“Violations of ‘average’ limitations encompassing periods greater than one day are to be treated 
as a violation for each day of the time period involved.” Chesapeake Bay Found., Inc. v. 
Gwaltney of Smithfield, Ltd., 791 F.2d 304, 317 (4th Cir. 1986).  As such, a violation of a 
monthly average effluent limit is counted as one violation for each day of the month in which it 
occurred.  However, when a permit holder violates both the monthly average and daily maximum 
effluent limitation for the discharge of a single pollutant at one outfall during the same reporting 
period, the daily maximum effluent limitation violation is not counted as a separate violation.  
Atlantic States Legal Foundation, Inc. v. Tyson Foods, Inc., 897 F.2d 1128, 1140 (11th Cir. 1990) 
(finding that because discharge of a single pollutant may be the cause of both daily and monthly 
violations, fining the violator twice may result in imposing two fines for the same illegal act).   

 
a. ICG Hazard 

 
DMRs on file with the Kentucky Department of Natural Resources (“KDNR”) indicate 

ICG Hazard’s failure to comply with effluent limitations for specific parameters set forth in the 
General Permit.  Permit No. KYG040000, AI No. 35050 at p. I-3.  In total, ICG Hazard failed to 
comply with specific effluent limitation parameters 1,210 times in the first quarter of 2011.  Such 
failures constitute violations of CWA § 301(a), 33 U.S.C. § 1311(a), and K.R.S. § 224.70-110.  
For a DMR-specific identification of ICG Hazard’s self-reported exceedances/violations of 
effluent limitations, please see the items listed under heading “II.” in Attachment 1. 

 
Based on the methodology described previously, ICG Hazard self-reported the following 

violations in the first quarter of 2011: 
 

 In January 2011:  
o 15 exceedances of the monthly average permit limit for total recoverable iron, 

total recoverable manganese, and total suspended solids, totaling 465 separate 
violations. 

o 2 exceedances of the daily maximum permit limit for total recoverable manganese 
and 5 exceedances of either the daily maximum or minimum permit limit for pH, 
totaling 7 separate violations. 

 In February 2011: 
o 15 exceedances of the monthly average permit limit for total recoverable iron, 

total recoverable manganese, total suspended solids, and alkalinity and acidity, 
totaling 420 separate violations. 
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o 3 exceedances of the daily maximum permit limit for total recoverable iron, and 1 
exceedence of the daily minimum permit limit for pH, totaling 4 separate 
violations. 

 In March 2011: 
o 10 exceedances of the monthly average permit limit for total recoverable 

manganese, and total suspended solids, totaling 310 separate violations. 
o 4 exceedances of the daily maximum permit limits for total recoverable iron and 

total recoverable manganese, totaling 4 separate violations. 
 

b. ICG Knott 
 

DMRs on file with KDNR show a failure by ICG Knott to comply with effluent 
limitations for specific parameters set forth in the General Permit. Permit No. KYG040000, AI 
No. 35050 at p. I-3.  In total, ICG Knott failed to comply with specific effluent limitations 95 
times during the first quarter 2011.  Such failures constitute violations of CWA § 301(a), 33 
U.S.C. § 1311(a), and K.R.S. § 224.70-110.  For a DMR-specific identification of ICG 
Hazard’s self-reported exceedance/violation of effluent limitations, please see the items 
listed under heading “III.” in Attachment 1. 

 
ICG Knott self-reported the following violations in the first quarter of 2011: 
 

 In January 2011:  
o 2 exceedances of the monthly average permit limit for total suspended solids, 

totaling 62 separate violations. 
o 2 exceedances of daily maximum permit limits for total suspended solids and total 

recoverable iron, totaling 2 separate violations. 
 In March 2011: 

o 1 exceedance of the monthly average permit limit for recoverable manganese, 
totaling 31 separate violations. 

 
c. ICG East 

 
DMRs on file with KDNR show a failure by ICG East to comply with effluent limitations 

for specific parameters set forth in the General Permit. Permit No. KYG040000, AI No. 35050 at 
p. I-3.  In total, ICG East failed to comply with specific effluent limitations 123 times during the 
first quarter of 2011.  Such failures constitute violations of CWA § 301(a), 33 U.S.C. § 1311(a), 
and K.R.S. § 224.70-110.  For a DMR-specific identification of ICG Hazard’s self-reported 
exceedance/violation of effluent limitations, please see the items listed under heading “IV.” 
in Attachment 1. 

 
ICG East self-reported the following violations in the first quarter of 2011: 
 

 In January 2011:  
o 3 exceedances of the monthly average permit limit for total suspended solids, 

totaling 93 separate violations. 
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 In February 2011: 
o 1 exceedance of the monthly average permit limit for total suspended solids, 

totaling 28 separate violations. 
o 1 exceedance of daily maximum permit limits for total recoverable iron, totaling 1 

violation. 
 In March 2011: 

o 1 exceedance of daily maximum permit limits for total suspended solids, totaling 
1 violation. 

 
III.  Violations Alleged Are Ongoing 

 
Citizen plaintiffs alleging ongoing and continuous CWA violations may satisfy the 

burden of proof by proving a “reasonable likelihood that a past polluter will continue to pollute 
in the future.” Gwaltney of Smithfield, Ltd., 791 F.2d at 317.  Appalachian Voices believes that 
the ICG Entities’ collective history of non-compliance with permit terms, in addition to the 
violations cited herein, creates a reasonable likelihood that the companies will continue to pollute 
in the future. 

 
Based on the ICG Entities’ apparent pattern and practice of repeatedly falsifying data on 

DMRs and violating effluent limitations by discharging pollutants in excess of permit limits, 
Appalachian Voices reserves the right to allege additional CWA violations based on the same 
pattern of violations set forth herein, upon determining that such claims exist.  Appalachian 
Voices takes these violations very seriously and intends to enforce any and all of the ICG 
Entities’ violations of the CWA that have occurred within the statute of limitations. 

 
Appalachian Voices believes that this letter (including the attached Appendix) provides 

sufficient information to place the ICG Entities on notice of its intent to sue and the grounds for a 
complaint.  At the close of the 60-day notice period, unless significant progress is made in 
remedying and preventing these violations, Appalachian Voices will bring enforcement actions 
under CWA §§ 505(b) and 301(a), 33 U.S.C. §§ 1365(b), 1311(a).  As noted in CWA § 309(d), 
33 U.S.C. § 1319(d), 40 C.F.R. § 19.4, violators of the CWA are subject to civil monetary 
penalties in amounts of up to $37,500 per violation, per day.  Under K.R.S. § 224.99-010, 
violators are subject to penalties in the amount of $25,000 per day.   

 
This letter is sent on behalf of: Appalachian Voices, Inc. (contact person: Ms. Willa 

Mays, Executive Director, 191 Howard Street, Boone, North Carolina 28607, Phone: (828) 262-
1500); Waterkeeper Alliance, Inc. (contact person: Mr. Scott Edwards, Director of Advocacy, 50 
South Buckhout Street, Suite 302, Irvington, New York 10533, Phone: (914) 674-0622, Ext. 13); 
Kentuckians for the Commonwealth, Inc. (contact person: Mr. Burt Lauderdale, Executive 
Director, P.O. Box 1450, London, Kentucky 40743, Phone: (606) 878-2161); Kentucky 
Riverkeeper, Inc. (contact person: Ms. Pat Banks, 300 Summit Street, Richmond, Kentucky 
40475, Phone: (859) 622-3065); Ms. Pat Banks, in her capacity as Kentucky Riverkeeper, 300 
Summit Street, Richmond, Kentucky 40475, Phone: (859) 527-3334; Ms. Lanny Evans, 4625 
Four Mile Road, Winchester, Kentucky 40391, Phone: (859) 527-0134; Mr. Thomas H. Bonny, 
1548 Wisemantown Road, Irvine, Kentucky 40336, Phone (606) 723-5694; and Mr. Winston 
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CC (via certified mail—return receipt requested): 
  
Eric H. Holder, Jr., Attorney General 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530-0001 
 
Lisa Jackson, Administrator 
United States Environmental Protection Agency 
Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: 1101A 
Washington, DC 20460 
 
A. Stanley Meiburg, Acting Regional Administrator 
U.S. Environmental Protection Agency, Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Mail Code: 9T25 
Atlanta, GA 30303 
 
Sandy Gruzesky, Director 
Kentucky Department of Environmental Protection, Division of Water 
200 Fair Oaks Lane 
Fourth Floor 
Frankfort, KY 40601 
 
Peter T. Goodmann, Assistant Director 
Kentucky Department of Environmental Protection, Division of Water 
200 Fair Oaks Lane 
Frankfort, KY 40601-1190 
 
Carl Campbell, Commissioner 
Kentucky Department for Natural Resources  
#2 Hudson Hollow 
Frankfort, KY 40601 
 
Dr. Len Peters, Office of the Secretary 
Kentucky Energy and Environment Cabinet 
500 Mero Street, 5th Floor, CPT 
Frankfort, KY 40601 
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R. Bruce Scott, Commissioner 
Department for Environmental Protection 
Kentucky Energy and Environment Cabinet 
300 Fair Oaks Lane 
Frankfort, KY 40601 
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Appendix: Alleged Clean Water Act Violations by ICG Entities  
 

I. ICG Entities Combined: Self Reported Exceedances 
 

ICG Entity Total Number of Violations 
ICG Hazard  1,210 
ICG Knott 95 
ICG East 123 
Total Number of ICG Self Reported Permit Violations 1,428 
 

II. ICG Hazard: Self-Reported Exceedances  
 

DSMRE 
# 

KPDES # Outfall 
# 

Monitoring 
Period 

Effluent 
Characteristic 

Permit Limits Reported 
Discharge 

Number of 
Violations 

813-
0291 

KYG041123 4 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly av.) 

530 mg/l 
(monthly av. for 
1/2011) 

31 

70.0 mg/l (daily 
max.) 

530 mg/l (daily 
max. for 1/2011) 

 

813-
0291 

KYG041123 4 1st Quarter 
2011 

Total 
Recoverable Iron 

3.5 mg/l 
(monthly av.) 

10.4 mg/l 
(monthly av. for 
1/2011) 

31 

4.0 mg/l (daily 
max.) 

10.4 mg/l (daily 
max. for 1/2011) 

 

813-
0291 
 

KYG041123 4 
 

1st Quarter 
2011 

 

Total 
Recoverable 
Manganese 
 

2.0 mg/l 
(monthly av.) 

7.48 mg/l 
(monthly av. for 
1/2011) 

31 

4.0 mg/l (daily 
max.) 

7.48 mg/l (daily 
max. for 1/2011) 

 

813-
0291 

KYG041123 4 1st Quarter 
2011 

pH 9.0 SU (daily 
max.) 

10.29 SU (daily 
max. for 1/2011) 

1 

813-
0293 

KYG044802 9 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly av.) 

289 mg/l 
(monthly av. for 
2/2011) 

28 

70.0 mg/l (daily 
max.) 

562 mg/l (daily 
max. for 2/2011) 

 

813-
0294 

KYG046108 4 1st Quarter 
2011 

pH 9.0 SU (daily 
max.) 

 9.25 SU (daily 
max. for 1/2011) 

1 

813-
0294 

KYG046108 5 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.) 

2.256 mg/L 
(monthly av. for 
3/2011) 

31 

813-
0294 

KYG046108 7 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.) 

2.385 mg/L 
(monthly av. for 
3/2011) 

31 

813-
0294 

KYG046108 9 1st Quarter 
2011 

Total Suspended 
Solids 

35 mg/L 
(monthly av.) 

60.5 mg/L 
(monthly av. for 
2/2011) 

28 

70 mg/L (daily 114 mg/L (daily  
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DSMRE 
# 

KPDES # Outfall 
# 

Monitoring 
Period 

Effluent 
Characteristic 

Permit Limits Reported 
Discharge 

Number of 
Violations 

max.) max. for 2/2011) 
813-
0294 

KYG046108 9 1st Quarter 
2011 

Total 
Recoverable Iron 

4.0 mg/L (daily 
max.) 

4.67 mg/L (daily 
max. for 2/2011) 

1 

813-
0294 

KYG046108 9 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.) 

2.204 mg/L 
(monthly av. for 
1/2011) 

31 

4.0 mg/L (daily 
max.) 

4.01 mg/L (daily 
max. for 1/2011) 

 

813-
0294 

KYG046108 9 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.) 

2.88 mg/L 
(monthly av. for 
3/2011) 

31 

4.0 mg/L (daily 
max.) 

5.1 mg/L (daily 
max. for 3/2011) 

 

813-
0294 

KYG046108 9 1st Quarter 
2011 

pH  9.0 SU (daily 
max.) 

9.47 SU (daily 
max. for 1/2011) 

1 

813-
8018 

KYG043086 3 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly av.) 

530 mg/l  
(monthly av. for 
1/2011) 

31 

70.0 mg/l (daily 
max.) 

530 mg/l (daily 
max. for 1/2011) 

 

813-
8018 

KYG043086 3 1st Quarter 
2011 

Total 
Recoverable Iron 

3.5 mg/l 
(monthly av.) 

10.4 mg/l 
(monthly av. for 
1/2011) 

31 

4.0 mg/l (daily 
max.) 

10.4 mg/l (daily 
max. for 1/2011) 

 

813-
8018 

KYG043086 3 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/l 
(monthly av.) 

7.48 mg/l 
(monthly av. for 
1/2011) 

31 

4.0 mg/l (daily 
max.) 

7.48 mg/l (daily 
max. for 1/2011) 

 

813-
8018 

KYG043086 3 1st Quarter 
2011 

pH 9.0 SU (daily 
max.) 

10.29 SU (daily 
max. for 1/2011) 

1 

813-
8019

KYG043598 3 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

39.5 mg/L 
(monthly av. for 
1/2011)

31

860-
0463

KYG045985 2 1st Quarter 
2011

pH  6.0 SU (daily 
min.)

5.8 SU (daily 
min. for 1/2011)

1

866-
0281

KYG043540 15 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.14 mg/L 
(monthly av. for 
2/2011)

28

866-
0281

KYG043540 15 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.9 mg/L 
(monthly av. for 
1/2011)

31

866-
0281

KYG043540 17 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.32 mg/L 
(monthly av. for 
2/2011)

28
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DSMRE 
# 

KPDES # Outfall 
# 

Monitoring 
Period 

Effluent 
Characteristic 

Permit Limits Reported 
Discharge 

Number of 
Violations 

866-
0281

KYG043540 17 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.85 mg/L 
(monthly av. for 
1/2011)

31

866-
0281

KYG043540 20 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

42 mg/L (monthly 
av. for 2/2011)

28

866-
0281

KYG043540 24 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

70 mg/L (monthly 
av. for 3/2011)

31

70 mg/L (daily 
max.)

133 mg/L (daily 
max. for 3/2011)

866-
0281

KYG043540 24 1st Quarter 
2011

Total 
Recoverable Iron

4.0 mg/L (daily 
max.)

4.75 mg/L (daily 
max. for 3/2011)

1

866-
0281

KYG043540 31 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

40.5 mg/L 
(monthly av. for 
2/2011)

28

70 mg/L (daily 
max.)

81 mg/L (daily 
max. for 2/2011)

866-
0281

KYG043540 31 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

40.5 mg/L 
(monthly av. for 
3/2011)

31

866-
0295 

KYG045542 1 1st Quarter 
2011 

Total 
Recoverable 
Manganese 

2.0 mg/l 
(monthly av.) 

2.57 mg/l 
(monthly av. for 
2/2011) 

28 

866-
0295 

KYG045542 2 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly av.) 

73.5 mg/l 
(monthly av. for 
2/2011) 

28 

70.0 mg/l (daily 
max.) 

147 mg/l (daily 
max. for 2/2011) 

 

866-
0295 

KYG045542 2 1st Quarter 
2011 

Total 
Recoverable Iron 

4.0 mg/l (daily 
max.) 

4.51 mg/l (daily 
max. for 2/2011) 

1 

866-
0295 

KYG045542 6 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly av.) 

91 mg/l (monthly 
av. for 2/2011) 

28 

70.0 mg/l (daily 
max.) 

170 mg/l (daily 
max. for 2/2011) 

 

866-
0295 

KYG045542 6 1st Quarter 
2011 

Total 
Recoverable Iron 

4.0 mg/L (daily 
max.) 

5.63 mg/l (daily 
max. for 
2/2011) 
 

1 

897-
0446

KYG046154 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

3.09 mg/L 
(monthly av. for 
3/2011)

31

897-
0446

KYG046154 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

7.7 mg/L 
(monthly av. for 
1/2011)

31

4.0 mg/L (daily 
max.)

7.8 mg/L  (daily 
max. for 1/2011)

897-
0448

KY0106852 11 1st Quarter 
2011

Total 
Recoverable 
Manganese 

4.0 mg/L (daily 
max.)

6.24 mg/L (daily 
max. for 3/2011)

1
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DSMRE 
# 

KPDES # Outfall 
# 

Monitoring 
Period 

Effluent 
Characteristic 

Permit Limits Reported 
Discharge 

Number of 
Violations 

897-
0448

KY0106852 14 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

20.97 mg/L 
(monthly av. for 
2/2011)

28

4.0 mg/L (daily 
max.)

20.97 mg/L (daily 
max. for 2/2011)

897-
0448

KY0106852 14 1st Quarter 
2011

pH  6.0 SU (daily 
min.)

4.5 SU (daily 
min. for 2/2011)

1

897-
0448

KY0106852 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.36 mg/L 
(monthly av. for 
3/2011)

31

4.0 mg/L (daily 
max.)

4.82 mg/L (daily 
max. for 3/2011)

897-
0448

KY0106852 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

3 mg/L (monthly 
av. for 1/2011)

31

4.0 mg/L (daily 
max.)

10.48 mg/L  
(daily max. for 
1/2011)

897-
0448

KY0106852 3 1st Quarter 
2011

Total 
Recoverable 
Manganese 

4.0 mg/L (daily 
max.)

6.68 mg/L  (daily 
max. for 1/2011)

1

897-
0448

KY0106852 4 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

43 mg/L (monthly 
av. for 2/2011)

28

897-
0448

KY0106852 4 1st Quarter 
2011

Total 
Recoverable 
Manganese 

4.0 mg/L (daily 
max.)

4.65 mg/L (daily 
max. for 1/2011)

1

897-
0455

KYG045377 20 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

19.1 mg/L 
(monthly av. for 
2/2011)

28

4.0 mg/L (daily 
max.)

20.92 mg/L (daily 
max. for 2/2011)

897-
0455

KYG045377 20 1st Quarter 
2011

Acidity and 
Alkalinity

Acidity (mg/L) 
< Alkalinity 
(mg/L) 
(monthly av.)

51 mg/L Acidity, 
11 mg/L 
Alkalinity 
(monthly av. for 
2/2011)

28

Acidity (mg/L) 
< Alkalinity 
(mg/L) (daily 
max.)

57 mg/L Acidity, 
14 mg/L 
Alkalinity (daily 
max. for 2/2011)

897-
0455

KYG045377 3 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.14 mg/L 
(monthly av. for 
1/2011)

31

897-
0455

KYG045377 3 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.46 mg/L 
(monthly av. for 
3/2011)

31

897-
0456

KYG043989 11 1st Quarter 
2011

Total 
Recoverable 
Manganese 

4.0 mg/L (daily 
max.)

4.01 mg/L (daily 
max. for 3/2011)

1
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DSMRE 
# 

KPDES # Outfall 
# 

Monitoring 
Period 

Effluent 
Characteristic 

Permit Limits Reported 
Discharge 

Number of 
Violations 

897-
0456

KYG043989 14 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

109.5 mg/L 
(monthly av. for 
3/2011)

31

70 mg/L (daily 
max.)

210 mg/L (daily 
max. for 3/2011)

897-
0456

KYG043989 14 1st Quarter 
2011

Total 
Recoverable Iron

4.0 mg/L (daily 
max.)

7.1 mg/L (daily 
max. for 3/2011)

1

897-
0483

KYG044268 7 1st Quarter 
2011

Total Suspended 
Solids 

35 mg/L 
(monthly av.)

103 mg/L 
(monthly av. for 
2/2011)

28

70 mg/L (daily 
max.)

206 mg/L (daily 
max. for 2/2011)

897-
0483

KYG044268 7 1st Quarter 
2011

Total 
Recoverable Iron

3.5 mg/L 
(monthly av.)

3.56 mg/L 
(monthly av. for 
2/2011)

28

4.0 mg/L (daily 
max.)

7.03 mg/L (daily 
max. for 2/2011)

897-
0483

KYG044268 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

2.29 mg/L 
(monthly av. for 
3/2011)

31

897-
0483

KYG044268 1 1st Quarter 
2011

Total 
Recoverable 
Manganese 

2.0 mg/L 
(monthly av.)

3.59 mg/L 
(monthly av. for 
1/2011)

31

897-
8040

KYG043089 2 1st Quarter 
2011

Total 
Recoverable Iron

3.5 mg/L 
(monthly av.)

5.9 mg/L 
(monthly av. for 
1/2011)

31

4.0 mg/L (daily 
max.)

5.9 mg/L (daily 
max. for 1/2011)

Total Number of Self Reported Permit Violations in First Quarter 2011 1,210 
 

 
III.  ICG Knott: Self-Reported Exceedances 

 
DSMRE 

# 
KPDES # Outfall 

# 
Monitoring 

Period 
Effluent 

Characteristic 
Permit 
Limits 

Reported 
Discharge 

Number of 
Violations 

860-
8014

KYG041041 1 1st Quarter 
2011

Total Recoverable 
Manganese

2.0 mg/L 
(monthly 
av.)

2.22 mg/L 
(monthly av. for 
3/2011)

31

860-
0414 

KYG043345 1 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly 
av.) 

35.5 mg/l 
(monthly av. for 
1/2011) 

31 

860-
5267 

KYG042589 3 1st Quarter 
2011 

Total Suspended 
Solids 

35.0 mg/l 
(monthly 
av.) 

119 mg/l 
(monthly av. for 
1/2011) 

31 

70.0 mg/l 
(daily max.) 

228 mg/l (daily 
max. for 1/2011) 

 

860- KYG042589 3 1st Quarter Total Recoverable 4.0 mg/l 5.1 mg/l (daily 1 
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5267 2011 Iron (daily max.) max. for 1/2011) 
860-
5268 

KYG042754 4 1st Quarter 
2011 

Total Suspended 
Solids 

70.0 mg/l 
(daily max.) 

124 mg/l (daily 
max. for 1/2011) 

1 

Total Number of Self Reported Permit Violations in First Quarter 2011 95 
 
 
 

IV.  ICG East Kentucky: Self Reported Exceedances 
 
DSMRE 

# 
KPDES # Outfall 

# 
Monitoring 

Period 
Effluent 

Characteristic 
Permit 
Limits 

Reported 
Discharge 

Number of 
Violations 

880-
0179

KYG046183 6 1st Quarter 
2011

Total Suspended 
Solids

35 mg/L 
(monthly 
av.)

65 mg/L 
(monthly av. for 
1/2011)

31

70 mg/L 
(daily max.)

114 mg/L (daily 
max. for 1/2011)

880-
0179

KYG046183 7 1st Quarter 
2011

Total Suspended 
Solids

35 mg/L 
(monthly 
av.)

140 mg/L 
(monthly av. for 
2/2011)

28

70 mg/L 
(daily max.)

452 mg/L (daily 
max. for 2/2011)

880-
0179

KYG046183 7 1st Quarter 
2011

Total 
Recoverable Iron

4.0 mg/L 
(daily max.)

6.08 mg/L (daily 
max. for 2/2011)

1

898-
0735

KYG045173 32 1st Quarter 
2011

Total Suspended 
Solids

35 mg/L 
(monthly 
av.)

38 mg/L 
(monthly av. for 
1/2011)

31

898-
0735

KYG045173 46 1st Quarter 
2011

Total Suspended 
Solids

35 mg/L 
(monthly 
av.)

41.5 mg/L 
(monthly av. for 
1/2011)

31

898-
0737

KYG045336 1 1st Quarter 
2011

Total Suspended 
Solids

70 mg/L 
(daily max.)

98 mg/L (daily 
max. for 3/2011)

1

Total Number of Self Reported Permit Violations in First Quarter 2011 123 
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