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December 28, 2010

The Honorable Phillip J. Shepherd
Franklin Circuit Court Judge, Division I
Franklin County Courthouse

669 Chamberlin Avenue

Frankfort, Ky. 40601

RE: December 15, 2010 Order
Cabinet v. Frasure Creek Mining, LLC, et al.
Case Nos. 10-CI-1867 and 1868

VIA US MAIL AND EMAIL
Dear Judge Shepherd:

I write to ask for clarification of the Court’s December 15, 2010 Order.

On December 20, 2010, the Cabinet posted the two tendered Consent Judgments on its
website at: http://eec.ky.gov/Pages/default.aspx. The Cabinet did not post the Complaints and
Exhibits that are referenced in the Consent Judgments and were filed with the Consent

Judgments in these actions.

On December 20, 2010, I wrote, via email, to the Cabinet’s attorneys asking the Cabinet
to include the Complaints and Exhibits with the Cabinet’s posting. Mary Stephens, counsel for
the Cabinet, responded and stated that the Cabinet would not post the Complaints and Exhibits.
She stated that the Court’s Order did not require posting and that posting was not practical

because of the voluminous nature of the materials.

The Applicants for Intervention believe that because the Complaints and Exhibits are
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expressly referenced in the Consent Judgments that the Court’s Order requires that they be
posted. Further, without such posting the public cannot know the full scale of the claims and the
nature and outcome of the Cabinet’s investigation. Without such knowledge, the public’s ability

to comment on the proposed Consent Judgment is limited.

Applicants therefore respectfully ask this Court to clarify its December 15, 2010 Order

regarding what materials should be posted to the Cabinet’s website.

Thank you for your time and attention to this matter.

Sincerely, f_,
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Mary Marson Cromer
cc (via email and US Mail)
John G. Horne, II john.horne@ky.gov
Mary A. Stephens mary.stephens@Kky.gov
Office of General Counsel
200 Fair Qaks Lane, 1* Floor
Frankfort, Kentucky 40601
Counsel for the Energy and Environment Cabinet
Kevin M. McGuire kmcguire@jacksonkelly.com
Laura P. Hoffman Iphoffman@jacksonkelly.com
Jackson Kelly PLLC

175 East Main Street, Suite 500
Lexington, Kentucky 40507
Counsel for Defendants ICG Hazard, LLC; ICG Knott County, LLC; ICG East Kentucky,
LLC; and Powell Mountain Energy, LLC

Ann Adams Chesnut AAC@wgdm.com
Martin J. Cunningham, III MJC3@gdm.com
Greenebaum, Doll & McDonald PLLC
300 West Vine Street, Suite 1100
Lexington, Kentucky 40507

Counsel for Defendants Frasure Creek Mining, LLC
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